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KENT COUNTY AND KENT ISLAND, 1656-1662.

BERNARD C. STEINER.

{Read before the Society, January 13, 1913.)

The first permanent settlement of white men within the
territory of Maryland was that made by Claiborne on Kent
Island and the vicissitudes of that settlement are a familiar
story to those interested in the early history of the Province.
The early history of the Eastern Shore has been extensively
discussed in Hanson’s Old Kenf. On page 218 of that book
the writer states that Liber B of the Records of the County is
lost. In some way, that record book came into the possession
of a lady, who deposited it in the Library of this Society, where
it remained until returned to the County authorities in Novem-
ber, 1912. A study of its pages reveals many facts and throws
some interesting light on the life of the pioneers upon the plan-
tations. The first entry upon the pages of this volume is
November 1, 1656, and the last is June 7, 1662. DBetween
those dates we find many events chronicled, all small in their
importance, it is true, and yet important, as giving a picture
of the life in those bygone days. TForty-three sessions of the
Court are recorded, although at one there was an adjournment
without action, as there were “few Commissioners and little

1



2 MARYLAND HISTORICAL MAGAZINE.

business,” ! and at another the Court was “ prevented by a
p W

season,” only two Commissioners being present.? One session 3
is called a Provinecial Court and two others, Orphans’ Courts,*
but probate business was transacted at any session. The small-
est number of Commissioners present at any court when busi-
ness was transacted was three and only twice ® did it fall below
four, while the maximum number of seven was reached twice.®
Two meetings are recorded in 1656, eight in 1657, eight in
1658, nine in 1659, five in 1660, ten in 1661, and one in 1662.
The meetings were usually held on the first day of the month,
though sometimes on the 15th, and were frequently intermitted
in the summer season. During the early part of the period,
the Province was in revolt from Lord Baltimore and was gov-
erned by a Board of Provincial Commissioners, one or two of
whom always sat in the County Court. This Board appointed
the justices of the peace ¥ and the court met at the houses of
the residents of Kent Tsland ® until December 15, 1658, when
we find it meeting in the Court House. However, on August
7, 1661, it met at Thomas Ringgold’s house.® As in England,

! Three were present, August 1, 1661.

3 May 16, 1659.

8 July 20, 1658.

4 November 1, and Deeember 19, 1656. '

® April 15, 1659, October 1, 1661.

¢ April 1, and November 1, 1661.

"Vide November 10, 1657. Vaughan was added to the Court by order
signed at Providence, in response to request from the County.

8E. g¢., at Hinson’s for three years prior to 1657 and Bradnox’s on
July 20, 1658.

°The members of the Court were Philip Counner, November 1, 1656;
Captain Joseph Wickes, November 1, 1656; Thomas Ringgold, November 1,
1656; Henry Morgan, November 1, 1656; William Elliot or Ellioyett,
November 1, 1656 ; Thomas Hinson, November 1, 1656; Russell, Novem-
ber 1, 1656; Edward Lloyd, November 19, 1657; Samuel Withers, November
19, 1657; Henry Carline, Thomas Bradnox, September 1, 1658, Seth Foster,
September 1, 1658; Robert Vaughan, November 10, 1659; John Coursey,
Deeember 1, 1660; William Coursey, Deceniber 1, 1660; James Ringgold,
December 1, 1660; William Leeds, Deeember 20, 1660. (The dates indieate
when the man first sat.)
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some of the justices were of the Quorum *° and, after the resto-
ration of the Proprietary, Lloyd, as Provincial Councilor, was
president of the Court. Fendall’'s Commission ! of May 6,
1658, apointed Vaughan, Conner, Bradnox, Wickes, Morgan,
and Foster to keep the peace in Kent County, with John Cour-
sey as their clerk. Philip Calvert appointed on February 26,
1660, N. Pickard,’?> and Leeds to be of the quorum and, on
November 23, 1660, he named a new commission composed of
Vaughan, John and William Coursey, Bradnox, Foster, Leeds,
and James Ringgold, the first two of whom should be of the
quorum.'® The oath of the Commissioner is given in the rec-
ords for December 1, 1660.1* Henry Carline, who lived at
Kent Point, was sheriff until August 1, 1657, when he desired
dismigsion, which was granted. John Winchester was elected
by the Court as his successor and gave bond. On November 23,
1660, Anthony Griffin was appoinied sheriff by the Governor
and his oath was given.!®

William Leeds was appointed Clerk on September 1, 1657,
and Hinson, the former Clerk, was ordered to give him the
records, John Coursey had become clerk as early as September
1, 1658, and Henry Coursey, the Secretary, appointed Tobias
Wells Clerk on November 23, 1660. Coursey had retired from
the clerkship on April 7, and had turned over to his successor,
appointed by the Commissioners, the records, viz: The old
record beginning 1647 (Liber A), the little book beginning 1656
(Liber B), a book of laws beginning 1656, another beginning
1658, and four books of Acts of Assembly.

At some courts '® constables presented minor misdemeanants.

® F. g., Vaughan and Conner on September 1, 1658.

1 Vide 3 Md. Arch. Coun., 342, 423.

2 Who did not sit during the period we are studying.

*The Commissions of Calvert are not printed in the Archives.

% 0On December 1, 1659, Vaughan sent a summons for Wickes to come
to assist the Court.

% Based on form in 3 Md. Arch. Coun. 116, but more elaborate in the
promise to act justly.

#* . g., December 1, 1656 and November 1, 1659.
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Two Constables were appointed on November 10, 1657, and
again on September 1, 1658, Morgan Williams was presented
for constable on November 1, 1659, and Thomas Hill was sworn
as constable on December 1, 1659. On December 1, 1660, we
are told that John Salter was appointed Constable for the
South End and William Richards for the North End of the
County.'™ On June 1, 1661, we learn that William Ellicott,
who had been a Commissioner in Commonwealth times, was
chosen by the inhabitants of the lower hundred as Constable,
but would not take the oath for conscience’ sake. He was doubt-
less a Quaker. The sheriff was directed to arrest him and he
was ordered to give bond to appear when called, which call did
not come during our period, if ever. The dignity of the Con-
stable was protected by the Court, which ordered one Thomas
Dickes to pay a fine and costs when he was presented for “ con-
tempt against the government,” because he refused to aid
Constable Gott in his office, or to let him view his corn, ques-
tioned his authority, and refused to go with him.'®* Dickes
could only urge in his defense the Constable’s provoking words.

The Court was prompt to protect its own dignity and, on
September 1, 1658, passed an order that no man come to Court
with hat on head, or use “uncivil language” there; for the
“custom of England grounded upon the word of God,” re-
quired that due respect be given to magistrates.” In that
same autumn, on November 15, Carline came into Court,
“ contemptuously, with his hat on his head, contrary to scivill
(sic) respect to magistrates” and the courts’ orders and was
fined three hundred pounds of tobacco, since he was disobedient,
notwithstanding admonition given him by the Court to yield
obedience. The decisions of the Court seem to have been
usually unanimous, although on July 1, 1659, we find Morgan
dissenting.

7 The Constables’ oath is given on December 1, 1660.

¥ The Constable’s presentments were for bastardy, for fighting on the
Lord’s Day, for want of planting corn, for contempt against the government
and for being drunk.
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The land where the Court was kept was assigned to the in-
habitants of Kent by John McConniken on November 1, 1659.
The only information we have as to the interior of the Court
House comes from an affidavit of Mary Baxter, sworn February
13, 1660, that on a Court Day, Hinson, who had been writing
1n another room, came into the Court House to dry the writing
in the fire and said: “ Now we are in His Majesty’s dog house.”
Grieved at his words, she said: “ His Majesty did not use to
keep dogs in any Court House, where justice used to be admin-
istered.” John Winchester answered: ‘“ There is a great many
dogs in the house” and she replied: “ It was not a house for
dogs but for men.” In the County Court, the writs to the
Sheriff for a new Assembly were published,’® and the Gov-
ernor’s proclamations were read.?® The Governor seems to
have been present only once, on July 20, 1658, when Fendall
held a Provincial Court at Bradnox’s house, bringing with him
Philip Calvert, William Brittain, the Clerk, and Utie of the
Council, all of whom sat with the County Commissioners on
the Bench. The occasion of this visit was probably to secure
the supremacy of the restored Lord Proprietary over the Island.
Nine 'men, including two,?* who had been justices of the peace,??
refused to subscribe the agreement surrendering the government
to Lord Baltimore ““ in conscience,” but promised not to oppose
him and to “pay lawful taxes.” Quite probably they were
Quakers.

The dual judicial and administrative function of the county
courts, brought over from England, is seen in the laying of the
yearly tax levy by the Commissioners. On March 2, 1656/7,
the demands of the inhabitants were put on record; but, as the
old crop of tobacco was almost gone, it was voted to lay no levy,

*® Vide February 1, 1659/60 and December 1, 1660; cf. 1 Md. Arch. Ass.,
395.

#* Vide December 1, 1660, cf. 3 Md. Arch. Coun., 392 and July 1658, cf. 3
Md. Arch. Coun., 341, 353.

# Henry Carline and William Elliott.

#2 The other seven were John Westley, John Ellis, Robert Martin, Edward
Barton, Francis Barnes, Edward Coppage, and R. Dunn.
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until the new crop be gathered. The claims were for bounties
for slaying five wolves and ten wild cats, for a hog given the
Indians and for keeping court three years at Hinson’s house.
On November 10, 1657, the sheriff was directed to collect nine
pounds of tobacco of each taxable on the Island of Kent.
As to the payment of claims, we find an interesting entry, on
February 15, 1658/9, that John Meconnikin had paid John
Jenking the tobacco that was due McConnikin from the County
and that the amount should be cast into the levy. On Novem-
ber 1, 1659, the Court levied an annual tax of eleven pounds
of tobacco per poll and ordered, with the consent of the inhabi-
tants, that, after demand by the sheriff and denial, he may levy
on the taxable’s property by execution. We find a detailed
statement of the levy on October 30, 1661, when it amounted
to 25,277 pounds of tobacco and was assessed on the one hun-
dred and fifty-two taxables at 167 pounds per poll. The items
included * drams for the jurymen,” “ men’s diet at the ordi-
nary,” a barrel of beer for an unknown purpose, half the cost
of a boat to carry down the burgesses to the Assembly, the
Burgesses’ pay, the sheriff’s fees for summoning the inhabitants,
powder and shot, and a “flitch of bacon ” for three soldiers
sent to the Susquehannocks, and bounties for killing four
wolves.

A great industry, now entirely disappeared from the neigh-
borhood, was the raising of tobacco. When John Russell sued
John Jenkins on January 15, 1658/9, because ground leaves
or bad tobacco appeared in what he sold, the court appointed
two men to view it and to report what allowance should be
made.?® A similar case was tried on June 1, 1661, and was
one of the few in which a jury was impaneled. The plaintiff,
John Browne, Sr., of New England, doubtless a ship master,
craved a jury and won a verdict that William Piper, the de-
fendant, must pay sweet scented tobacco in lieu of two hogs-
heads. Browne’s witnesses * swore that they found in Febru-

#71 find no report.
*Robert Burle aged fifty-one and William Neale aged thlrty
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ary, on Piper’s Plantation in Broad Neck, two hogsheads,
“struck in too high case and in a rotting condition” and con-
taining “ frost bitten tobacco and ground leaves,” while at
Piper’s dwelling they found two more hogsheads with ground
leaves and unculled tobacco.

If there were only a hundred and fifty-two taxables in 1661,
we may safely estimate the population as not over five hundred
during our period. In this record book, there are recorded,
depositions and other statements signed by eighty-five men and
three women. There are like documents to which a mark was
made by sixty-three men and sixteen women, showing a much
higher percentage of illiteracy among women than among men.
At least two justices were marksmen.?* We find only two refer-
ences to education. Captain Joseph Wickes sued on February
1, 1657/8, Thomas Ringgold, who had married the widow and
administratrix of Thomas Hill, for the return of a heifer given
her son Thomas, “for schooling, but not yet due.” Nicholas
Pickard was given continued custody of George Crouch, Jr.,
on July 20, 1658, and permitted to have half the male increase
of Crouch’s cows, “ for keeping him and putting him to school.”
The only other appointment of a guardian is that of Morgan
for Tabitha Short,?® who came to Court and asked that he be
so appointed on February 2, 1656/7.

The Court had the probate jurisdiction as well as that of
trying cases. On February 2, 1656/7, it appointed Seth Fos-
ter, administrator of the estate of John Squibb, as Foster was
the estate’s greatest creditor. At an Orphansg’ Court on No-
vember 1, 1656, Morgan showed that in 1652, he had received
an old cow and an heifer, as the property of Tabitha Short
and that now he held ‘nine female cows and two males ” as
her guardian.®* On the same day, Vaughan and Morgan
presented inventories of the plantations, chattels, hogs, goods,

* Henry Carline and Thomas Bradnox.
% She later married Charles Stuard, vide July 20, 1658.
# He swore he was forty years old.
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and bills of one N. Browne, who died in the summer of 1655,28
On December 19, 1656, a second Orphans’ Court was held.
Most of the property inventoried consisted of guns and cows.
One inventory, that of Mrs. ¥rances Cox, made August 15,
1648, contained a payment to “ Parson Rosier for coming to
christen young Will Cox,” and the inventory of her daughter,
Elizabeth, contained a due bill from Claiborne, which is the
only mention we find of the man who was the first ruler of the
island.?® The other items at the December Court were the
account given by Frances Barnes of John Day’s cattle; the
account given by Robert Dunn of two cows bequeathed his son
by John Hurd’s will; the account given by Roger Baxter of
the cattle and two guns that Francis Brooke gave Baxter’s son,
who was Brooke’s godson, and of the calf, “sow pidy,” which
Captain Vaughan gave to the boy; the account given by Mary
Baxter of the two cows, which her former husband, George
Crouch, gave his son George; the account given by Thomas
Ward of a heifer given Elizabeth Cummings by her father and
Francis Brooke and of nine cows given equally to Elizabeth
and Sarah Cummings by their widowed mother, which herd
had now increased to fourteen; a report of a gift of a cow by
Philip Conner and John Winchester to the latter’s eldest son,
and the account Philip Connor gave of Robert Short’s cattle.
On February 14, 1656/7, the will of ———— Hawkins, made
at Popley’s Island, October 2, 1656, was proved and admin-
istration was given Mrs. Hawkins, three overseers of the estate
being appointed. The inventory showed considerable property
including ¢ some old rusty armor.?® Another noteworthy entry

#0n the records is recorded a deposition of two watermen, taken August
27, 1658 before the Lord Mayor of London, that they knew Robert and
Nicholas Browne, wbo “owned each otber as brothers” and that their
mother came out of Wiltshire to London about two years before Nicholas
Browne went to Virginia.

#® Vaughan bad left an inventory of the Cox estate and was given a
reference to the February Court, but I find no mention of it then.

® Bdward Hull, aged tbirty-five, and Gershom Cromwell, aged forty-nine,
swore that Hawkins was of disposing mind, when he made his will.
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occurs in the inventory of Thomas Hill’s estate, made on July
6, 1657, and returned to the Court on the following January
27, including “ his liberary” valued at three hundred pounds
of tobacco. On August 1, 1657, two men deposed that Hill
had promised to give his daughter, Ruth, a cow in return for
goods of hers. John Ringgold and Mrs. Francis Morgan swore
that, at the wedding of Thomas Hill, Jr., at his father’s house
on March 4, 1655, upon suggestion of Captain Wickes, the
father gave the son a heifer and then “ several others present
did give,” the “ new beginner,” ‘“several sums of tobacco, as
every one was willing, under their hands in a paper.”

Mrs. Anne IHinson made a curious affidavit in reference to
Hill, who must have been a man of some education and have
taken Wickes’s son to educate him, in return for a heifer.
Hill went to the Mannaths 3* and Wickes then came and said
that he was come to fetch away his boy, as his wife had nobody
to beat (7. e., pound corn) for her. Murs. Hill said that it
1s nothing but your covetousness, that will not pay for his diet,
and so, by that means, the boy should lose his learning.”
Wickes replied: “ My maid shall teach him a little and then
it may be I shall bring him down again, or send another in his
room ; for, if T do not, Mr. Hill is to have his full pay for his
full time.” Mrs. Hinson replied: “ It were best for you to get
Mrs. Bradnox’s boy and put in his room, rather than let him
have his whole pay for half the time.” After Wickes had gone
and Hill had returned, he also told Mrs. Hinson of the agree-
ment, saying, ¢ Do you think that I will make child bargains;
for if the boy had been with me but a month, I would have had
my full pay for the whole year, according to agreement.”
Somehow Hill came to feel that Wickes had not treated him
fairly and Mrs. Hinson testified that Hill would “fetch deep
sighs ”” and say that Wickes was a very “ wicked man and had
dealt very dishonestly, both by him and his son Thomas, and
that he was one that neither regarded God nor his credit.”
“ Tt will come home to him,” quoth he, “ before he dies, I am

* Probably Manhattan or New Amsterdam.
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persuaded,” and then Hill would “ often times shake his head
and desire the people not to name his name; for, he,said, his
dishonest dealings with him did much trouble him.32

The Court ordered an appraisement of the estate of Luis
Papilion, which was “ much engaged.” The will, containing
a bequest to Andrew, the Spaniard, and an inventory of debts
were filed on January 1, 1657/8.

Young Thomas Hill, on February 15, 1658/9, alleged that
he was joint executor with his mother of his father’s will, but
the Court did not so find it.

On December 20, 1660, the will of Thomas Dick was proved
and his estate put into the hands of William Hemsley and
Macume Mecowny. Thomas Snow, aged twenty, who wit-
nessed the will on the day that Dick died, testified that he came
to Dick’s house, sat on the chest by him, and at his request
reached him a pair of stockings which a woman in London
had made him. It is a touching little bit of sentiment em-
bedded in the court records.

At the same Court, administration was given to three persons
of decedents’ estates,®® of which the Sheriff should take in-
ventory. One of these estates * was of small value and Henry
Coursey, the Secretary, ordered it to be sold, on January 29,
1660/1, “ at an outery.” ** A nuncupative bequest in another
of these estates, of a gun and a bitch®*® was sworn to 3" on
January 20, 1660/1. On March 2, 1660/1, the Court also
ordered a bill to be paid out of the estate for “ a bottle of powder,
a pair of shoes, a knit pair of gloves, and sixty pounds of
tobacco for three summer’s days work ” time detracted out of

# Unfortunately we have no more information as to this matter.

2 John Smith of John Stowell’s, Matthew Read of Thomas Read’s and
Mrs. Conner of her husband’s.

% Stowell’s.

®0n Japuary 21, 1660/1, Coursey authorized the Commissioners to
appoint two hopest men to appraise any estate at the request of the
admiristrator. y

¥ Thomas Read to Richard Blunt.

¥ By Luther Ayers, aged twenty-two.
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a man’s services to “ tend ”” the Court and to ‘‘ look after a cow.”
A nuncupative bequest of a gun®® was testified to by two
men,*® on May 1, 1661. A debt against this estate *° of two
bottles of drams, twenty-five pounds of tobacco, a fortnight’s
diet and a day’s work was proved on December 16, 1661. On
December 2, 1661, the will of Thomas Ringgold was proved,
devising twelve hundred acres to his sons, John and James.
On March 2, 1660/1, George Hall’s will ** was proved and,
on April 1, 1661, William Hemsley, as the greatest creditor,
was given administration of the estate of Thomas Snookes and
directed to sell it at an outery:

On April 1, 1661, Sarah Raby, whose hushand’s death left
her in a destitute condition, petitioned to be given her *“ wearing
clothes and bedding,” and the Court ordered Francis Barnes
to restore her her rug and collect his claim against her hus-
band’s estate. On the same day, John Deere’s will,*2 made
May 21, 1651, was proved and, at an Orphans’ Court held on
May 1, 1661, it was ordered that John Winchester take George
Deere’s cattle with the widow’s consent and have all the males
bred of the herd during George’s minority in return for his
care. On July 21, 1659, John Deere put in possession of his
son (eorge seven head of cattle to be kept by his wife till
George come of age. Mrs. Deere had married again young
Thomas Hill, whose first wife must also have died. Hill and his
wife sold James Ringgold the remainder of Deere’s cattle, on
October 21, 1660, for two thousand pounds of tobacco and a
Ccow.
On May 1, 1661, the will of John Salter, *3 was proved and
the widow made Anthony Griffin her attorney to recover the
estate, against which a suit for debt was also brought. There

#To Thomas Bright as he leaned against a chimmney cormer.
® George Colleson aged eighteen and William Mouse.

“To Ann Blunt.

“ Made September 16, not in Baldwin’s calendar.

“Not in Baldwin. '

41 Baldwin Calendar, 19.
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were many creditors of Robert McCarter’s estate ** and the court
entrusted the administration to Henry Morgan, who was  best
knowing of it.”*% A suit was brought by William Coursey
as attorney for Mrs. Jane Salter against the estate of Guy
Knowles for debt. The widow, Ruth Knowles confessed that
the estate was bankrupt and asked the “ customary allowance
to widows.” She was ordered to pay the debts and take the
rest, as she had no corn or bedding. It is difficult to see how
she obtained them, if she obeyed the Court. On October 1,
1661, Ann Hill** widow of Hasidia, was authorized to take
his estate and dispose of it to pay debts.

There was some trouble as to the death of Mrs. Margaret
Winchester and several testified concerning it. John Dobbs
was at her house three days before she died and “saw no ill
usage of her. She wanted naught” and he added, mysteri-
ously, ¢ If she could have made her will, she would have tired
all them that came near her.” William Hemsley, who called
at the house the day before her death, John Morgan, Jr., and
William Granger, who watched part of the night with her,
testified that she wanted naught. Granger said that she had
sugar. Ier son, John Winchester, Jr., swore that his mother
had sack, drams, beer, prenons (prunes), and spice all through
her sickness. Mrs. Grace Granger, who nursed her for a fort-
night, swore that she lacked nothing to drink nor to eat. She
was “ shifted and tended carefully ”” by her husband, and had
poultry to eat, stuffed with butter and currants. When she
“had a mind to a duck,” Winchester killed one for her and
Mrs. Granger dressed it.*”

The only alleged misconduct in office is that of Henry Car-

“ Among them one who claimed payment for two bottles of drams and
two gallons of perry.

*On September 2, the sheriff appointed appraisers. On October 1, the
inventory was returned.

“ She had been appointed administratrix, January 21, 1660/1.

* On October 30, 1661, John White aged thirty, swore that the “ Skin of
Thomas Watson’s members did drop away from him in his sickness, accord-
ing to his bad usage for lack of looking after.”
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line, who, on November 15, 1658, was alleged, as sheriff, to
have failed to have goods appraised according to law. Issue
being joined, the Court, “ upon a large debate in the cause,
having well considered the premises with the testimony,” gave
judgment against him, but allowed a set off of Carline’s prop-
erty in the plaintiff’s hands. At the same time, Carline was
sued for a debt of two months service and for some beef, as
well as for five-days false imprisonment. Carline confessed
that he took the two quarters of beef, but the testimony as to
his liability was not conclusive and ¢ the business ” was ““ not
fully cleared unto the Court, . . . whereby true judgement
might pass thereupon,” but was referred to the next Court.
Such reference was quite common. In a few cases *® are ap-
peals entered to the Provineial Court and none of these appeals
seem to have been tried,*® but there was atleast one quasi appeal,
in 1662, as we shall see. I should have said that the County
Court was exclusively one of Common Law, were it not for
one peculiar entry on December 1, 1659, when Hinson de-
manded, “in Chancery, a debt, or sum of money, which he
paid formerly ” to Deere for the ““use of ” a marsh, Hinson
“ pretends the defendant had no such due to him.” Deere
“saith it was a just debt and nothing but his due, what he had
from the plantation” and asked a reference to bring in testi-
mony and a copy of the order of court relating to the same.
This request was granted, but if he do not answer at the next
Court, he shall be “liable to satisfy and restore again” the
debt. Unfortunately, we learn no more of this case.

The parties usually appeared in person, but sometimes,
especially towards the close of the period, by attorney.’® Sub-

“E. g., on December 1, 1656.

®Tn November 1659, a bond was cancelled, dated April 23, 1655 to
Lieuenan Hynson as sheriff, made by Browne and Morgan to guarantee
the appearance of the former at Provincial Court at Providence.

% These attormeys were sometimes appointed for a term of court and
might be women. On March 19, 1660/1, John Browne of Salem, New
England, makes Withers his attorney for Kent or Anne Arundel counties.
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poenas were regularly issued for witnesses. A man summoned
and not appearing, on January 15, 1658/9, was ordered to
pay a fine to the man in whose behalf he was called, “ for his
suffering herein and for his contempt.” In another case, on
December 1, 1659, the plaintiff tended John Deere and his
wife as evidence and the Court “ doth not apprehend it lawful,
or equitable, to tender them their oaths,” since they were parties
defendant. There was no positive testimony to prove the de-
fendant guilty, and, therefore, no “ just causes of suit,” so Brad-
nox, the plaintiff, had to pay damages and costs. On August
1, 1657, Captain Wickes, as defendant, did not come to Court
and was ordered to pay the same costs as if he had been non-
suited. In a number of cases failure of plaintiffs to appear
caused non suits. Limitations only appears once as a plea,
on December 15, 1658, when Raby demanded of Carline an
“ account above nine months standing, which, by act of As-
sembly, is not pleadable in law,” so the case is “ dismissed and
cast out of Court.” Cases were usually tried at the time they
were instituted ; but, sometimes, a reference to the next Court
was taken, as for example, when Bradnox, caused the arrest,
on Court Day, September 2, 1661, of one Snow, who was “ not
provided to answer ” so suddenly. When the plaintiffs did not
appear, in two cases, on February 1, 1659/60, the Sheriff by
“oyer” called them three times each and then the Court gave
each defendant fifty pounds of tobacco and costs. Thomas
Hinson, one of these plaintiffs, on February 16, brought a wit-
ness *! to testify that ¢ he was attending two days” to come to
Court, but that “ the violence of the weather prevented.”

Land was, of course, the most important part of private
property and we find a number of instances where men had
grants of land recorded from the Proprietary, in return for
transporting themselves, or others, into the Province. These
grants are sometimes entered quite a number of years after the
transportation and even after the grant. The Court was care-

® William Granger aged forty-three.
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ful 52 that the same claim should not do duty for two grants
of land. Often these rights of fifty acres for each person were
claimed so as to assign them at once to a purchaser. Hardly

# January 25, 1656/7. Grant of August 20, 1650 to Jobn Deere for
transportation of self and wife in 1647, quit rent, four shillings sterling
or two barrels of good corn at Christmas.

July 12, 1658, grant to M. Williams for transportation of self, wife and
daughter Sarah in 1652.

July 13, 1658, grant to Joseph Wickes in Eastern Neck for bringing in
self and two servants in 1650, two servants in 1654, two servants (one a
negro) in 1655, wife, two children and two servants in 1656, three servants
in 1657.

September 1, 1658, grant to Mrs. Elizabeth Lovely for transportation of
a man in 1650 and two in 1657.

March 2, 1656/7, South assigns right to Hynson.

September 1, 1658, grant to Andrew Hellena for transportation of self
and six Hansons in 1653.

February 9, 1657/8, Thomas Hynson entered caveat for two hundred
acres on Cox’s Creek.

February 22, 1657/8, John Salter entered caveat for one hundred acres
in Piney Neck.

July 12, 1658, John Errickson entered caveat for one hundred acres in
Piney Neck.

September 1, 1658, Henry Stoope claims fifty acres by gift of Proprietary.
Henry Tailer and John Gold claim fifty acres. William Richards and Jobn
Raby claim fifty acres.

October 30, 1658, Thomas Snooks demands fifty acres. Peter Parker
demands fifty acres (assigns to Anthony Griffin). Thomas Wetberell
demands fifty acres. William Granger demands one hundred acres (en-
tered by caveat in Anne Arundel county.) John Morgan, Jr., demands
fifty acres ( assigns to William Granger). John Dobb demands fifty acres.
Philip Conner assigns fifty acres from his rights to Jobn Dobb. William
Williams demands fifty acres. Nicholas Bradway demands fifty acres.

October 19, 1658, Edward Rogers demands fifty acres. (Assigns to Jobn
Deere.} Thomas Read demands fifty acres. (Assigns to John Deere).

November 15, 1658, Gershom Cromwell demands one hundred and
fifty acres for transport of self, wife, and daughter Rebecca in 1653.
Cuthbert Phelps demands two hundred acres for transport of self, wife
Mary and two children in 1654. Robert McCarter demands fifty acres.
Henry Morgan demands one hundred and fifty acres for transport of tbree
maid servants.

December 15, 1658, George Hall demands fifty acres. William Davis de-
mands fifty acres. John McConnikin demands fifty acres.

January 15, 1658/9, Henry Gott demands fifty acres. Robert Garner
demands fifty acres.
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a court day passed without claims being filed, though there
are fewer of them towards the close of our period. Sales of
land were often recorded and disputed titles came up for de-
cision.’® In one case, two men bought land in partnership,

January 20, 1658/9, Patent to John Smith for four hundred acres from
Governor Fendall, assigned to James Thompson, December 16, 1661.

February 15, 1658/9, William Champe demands fifty acres (takes oath
of fidelity).

March 15, 1659, Richard Bidges demands rights on the Eastern Shore.

April 15, 1659, Joseph Wickes demands rights for transporting maid
gervant, Ann Garland. Henry Morgan demands rights on the Wye, for
transporting maid servant, Hannah Grinley.

May 16, 1659, Thomas Bennett demands right on Eastern Shore (took
oath of fidelity). Robert Brown demands rights for self and for brother
Nicholas deceased and for David, also deceased, a Scotch servant of Nicholas
Brown (assigns rights to Tailer).

July 1, 1659, Francis Ash demands fifty acres (assigns to Henry Morgan)
on Eastern Shore. John Jenkins demands fifty acres for transporting self
in 1653. Anthony Callaway demands fifty acres (assigns to Alexander
Towerson).

October 1, 1659, John Oliver demands fifty acres for transporting self
in 1653 (assigns to John Jenkins).

November 1, 1659, John Stoill took oath of fidelity and demanded rights
for self, daughter Anne, and Jane ¥ox, probably maid-servant. Salter said
he heard that another took up land for these persons and the court
ordered the matter postponed till the business be thoroughly cleared. On
December 1, the land was given Stoill.

December 1, 1659, Robert Knapp demands one hundred and fifty acres
on Eastern Shore.

March 2, 1660/1, Alexander Mancater and D. Glover demand one
hundred acres. John Knight demands fifty acres of land.

April 1, 1661, Mark Benton demands one hundred acres for transporting
self and wife. Thomas Bradnox grant by Governor William Stone of six
hundred acres on Kent Island for transporting self, wife, John Phillips,
Edward Williams, Anthony Callaway and Thomas Snookes.

October 1, 1661, Henry Morgan demands rights for John Barnes, William
Reynolds, and Jane Sears.

3 September 20, 1656, Francis Brooke of St. Mary’s sold Beaver Neck
Plantation about two hundred acres to Thomas Hynson.

February 3, 1656/7, Iline sold to South Beaver Neck Plantation for-
merly Zachary Wade’s.

September 1, 1657, Bradnox aged fifty-eight and Baxter aged forty-six
swore that in January 1654, John Salter asked them to witness a deed
from Brooke to him of Beaver Neck. Morgan swore that he had paid
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agreeing °* that neither, “ upon marriage or any disagreement,”
shall sell or barter it to any other, but shall “ pick a price and
divide.” Either man was bound to pay the other’s debts and,
if either died unmarried, the whole plantation should go to
the survivor. Such partnership might be for a limited time,5°
for example, for three years, of a stock of cattle, hogs, land,
and crops of tobacco and corn, with equal division at the end
of the period.”® On February 15, 1658/9, Robert Browne and
Henry Taylor agreed to such a contract. Taylor should live
with Browne, take up his cattle and do ¢ anything needful in

Secretary Hatton for a patent for Beaver Neck for Wade and Iline and
Ringgold and Morgan testified that Brooke asked them to go to Beaver
Neck to get him possession, which Iline gave freely, “by going out of
doors.”

August 1, 1657, John Winchester sells Henry Stoup one hundred acre
plantation.

September 14, 1657, Bradnox sells to John Ellis the Craford Plantation.

November 5, 1657, Thomas Ringgold and his wife, Christian, give deed
for land to T. Hill, Jr.

July 20, 1658, Salter v. Smith, a land case concerning Beaver Neck was
heard.

September 1, 1658, Mrs. Elizabeth Lovely acknowledged deed of sale to
Henry Gott of land at Point Love.

July 30, 1658, Bradnox sells two hundred acres to William Richards and
George Hall of land patented to Bradnox on August 1, 1645.

September 10, 1657, Hasidiah Hill sells his brother Thomas, Crany Neck,
inherited from his father.

December 1, 1659, Henry Stoope acknowledges sale of half of Stoopele
Gibson on Kent 1sland, laid out for one hundred and fifty acres to Andrew
Helena.

November 20, 1660, Williams Evans and Jobhn Jarboe sell to John Grims-
dith and Isaac Ilife “for certain valuable quantity of tobacco” the
plantation formerly John Abbott’s, granted them by Proprietary order
August 28, 1649.

April 2, 1661, four hundred acres of above plantation sold Thomas
Marsh, Merchant.

April 1, 1661, Bradnox sells William Richards two hundred acres. John
Jenkins sells Mark Benton two hundred acres of Clife.

% Thomas Osborne and Luther Ayres, April 27, 1660, Thomas Wetherby’s
plantation.

% Robert Martin and Henry Ashley, October 11, 1656.

% Martin reserved a cow for each of his children.

2
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and about the plantation or orchard, not hindering Taylor in his
crops.” In return for this service, Browne agreed to give
Taylor half of the calves and of the yearly produce of orchard
and land and “ housing, to make a crop of corn and tobacco ”” and
allow him “in what pains he shall take in the winter about
killing cattle and give him meat, drink and lodging ”; while
Taylor may kill the needed provision for the use of his house
out of Browne’s stock of cattle, without consideration. From
such an agreement to a lease is not a long step and, on Decem-
ber 1, 1660, we find Lovely letting his plantation, Lovely’s
Neck, containing one hundred acres, for five years from Christ-
mas, with its live stock (5 cows and their male increase, five
sows, three barrows, one boar, seven pigs, some poultry) “a
feather and a flock bed, with covering and divers other neces-
saries for the household, reserving one pot, one kettle, one
chest, and all my wines and wearing apparel.” The lease also
included the services of the two indentured servants, John
Silvester and John Riggs and, if either died or his time expired
during the continuance of the lease, Lovely agreed to supply
a “like person in kind.” He also agreed to find diet for this
year for the lessee and two servants, by “laying into the
house,” three barrels of Indian corn and to give the use of a
boat or canoe., Every year forty-five hundred pounds of to-
bacco, conditioned according to the Act of Assembly, are to be
paid the lessor and he is to have for a year, the use of a cow
and ground for six thousand tobacco plants and housing, dur-
ing which period the lessee must fetch wood and water and
“ beat their bread ” for Lovely and his wife and children. At
the end of the lease, there must be returned *five cows and
their female increase (“if not dead or lost”), ten barrows,
five sows, and a boar.

On March 2, 1660/1, Mrs. Lovely complained that her hus-
band, contrary to right, had leased Bennett a plantation which
belonged to her and her children, and that the lessee had run
away. The Court granted her request to have the real estate,
with goods and servants, put in her custody.
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A lease was made, on December 20, 1656, by Captain John
Russell to John Jenkins and Henry Gott of a plantation, with
cows, household stuff, and a “ parcel of hogs ” for fifteen years
for fifteen hundred pounds of tobacco yearly. The lessees agree
not to sell their erop in any year, until the rent is paid, and
also that they will look after the cattle, carefully earmark
them, deliver up the male cattle, if demanded when year-
lings, and return all cattle, at the end of the lease. In lieu
of the first year’s rent, the lessees are to build a house on the
plantation thirty feet by eighteen, with two chimneys, Russell
finding the nails.’7

A mortgage of crop of tobacco, cattle, and plantation, by
Robert Martin to Matthew Reed, is recorded on January 18,
1656/7. Similar mortgages or assignments of tobacco crops
are later found.’® Raby made a mortgage to Salter of his
crop and of a black cow on November 20, 1658, and the two
men covenanted that Salter should find Raby ground to plant
for corn and tobacco, and housing for his crop, and meat and
drink and lodging for a year. They are to plant together for
an equal share of the crop. Raby is to make needful fencing
about Beaver Neck Plantation, beat corn for himself and for
Salter’s family, assist about the tobacco house, and pay two
thousand pounds of tobacco.

Personal property consisted largely of cattle and we find
numerous records of earmarks. On October 30, 1658, Wickes
asked that the Constable might hunt for his lost hogs. On
August 8, 1660, Roger Baxter expressed sorrow for any wrong
done John Smith in taxing him with the death of a hog, whose
body was found in Cox’s Creek. Sales or gifts of horses,
mares, cattle, and hogs were frequently recorded. For example,
George Hall gave Sarah Dabb a calf, to remain with her

% On February 16, 1658/9, Thomas Wetherill sold fourteen cattle and his
share of a plantation of one hundred acres to John Dabb for one thousand
pounds of tobacco yearly for ten years.

% October 4, 1658, Henry Taylor to Henry Morgan and October 19, 1658,
G. Marrell to Morgan, August 11, 1658, Deere to William Boreman.
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father, who should have the “ male increase,” until the girl was
fifteen years 0ld.”® Morgan bought twenty-one cattle from
Robert Browne on February 15, 1658/9. John Bennett, on
April 11, 1657, is said to have given his cattle on Kent Island
to Margaret Marsh and to have had them recorded by the Pro-
vincial Court at Providence ®® to her use. James and John
Ringgold looked after them until May 12, 1661, when Mar-
garet Marsh took them, agreeing to defend the Ringgolds from
Bennett’s claim, if he ever returned. The fact that one hun-
dred acres were alleged to be sold ¢ for a cow, a yearling heifer,
and a bull calf, shows the relative value of land and cattle.
A curious entry is found on January 25, 1656/7, when
Robert Martin released his wife Elizabeth, ¢ the afflicted ”
from any right to her property in a list annexed and gave her
¢ full power, in her own hand, to sell, let, or exchange, or con-
vert the same to her use, or her heirs.”” She in retiirn, released
his property and agreed to be of no further charge to him.
Every man must plant a “full portion of corn,” according
to the Statute, or run the risk of presentment by the constables
and payment of fine,%? unless ‘ consideration of his sickness ”
might excuse him in part.®® There are a surprisingly large
number of cases of debt and account, and most of these show
us nothing of interest. These suits are brought against prin-
cipal, or security.®® Ringgold’s action of account® against
Wickes for a barrel of corn was left to Wickes’s oath and dis-
missed, when the defendant denied the allegation in court.
Often judgment seems to have been confessed. A rather irre-
sponsible man ®® is ordered not to depart from the sheriffs’

% December 15, 1658.

® Not in Maryland Archives.

% September 2, 1661.

®a Vide presentment by constables on December 2, 1656, by “constable of
the upper division of the Island ” on December 15, 1658.

% Vide March 15, 1658/9, November 1, 1659.

% E. g., Utie by Hinson attorney v. Raby February 2, 1656/7.

% February 2, 1656/7.

* Raby.
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hands, before paying his debt.®” Attachments were frequently
given against debtors’ estates. Some times, the bill is itemized,
as when Morgan sues Parker, on December 15, 1658, in account,
for “two decks of cards,” candles, a coat, “two bottles of
drams,” powder, shot, tape, “ loope,” black thread, washing and
soap and a “set of boxes.” In one case, when the defendant
did not appear,®® the plaintiff demanded the debt from the
sheriff and the court ordered him to bring the defendant to the
next Court, or “to be liable for the debt.”

Lawrence Felt had a claim against Morgan and after assign-
ing it to William Hopkins, died. Hopkins brought suit.
“ There being a law that no assignments shall be plecaded without
consent of debtor, which Mr. Morgan doth plead, the Court
doth order that Mr. Morgan shall have a non-suit against the
said Hopkins for his unjust molestation, with charges of suit,
but Mr. Morgan hath remitted the said non-suit.” We hear no
more of this remarkable matter. On March 15, 1658/9, Wil-
liams sued Wickes for his share of a crop of tobacco and corn.
“The business was long decbated” and, finally, the court
ordered Williams to “ help strike and finish the crop now in
Wickes’s hand and have his share, but to allow Wickes all just
damages.” Francis Brooke, aged twenty-four, swore in this
suit that Williams told him that he was hired by Wickes for
two months. Williams was “ wanting out” of the crop for
three weeks, during which time, hogs did “ great deal of
damage in the corn and tobacco.” He was away seven days
in “the striking and rocking.” He used Wickes’s guns and
ammunition, injuring two of the guns. I fear that Williams
slipped away for a hunting trip. On November 16, 1658,
attachments against two men’s estates were refused, as there
was no full proof that they are fled from the Province.

Edward Lloyd sued out an attachment against the estate
of Samuel Edsell and, when there was failure to make return
of a negro woman and a beaver hat, he had execution granted

* January 1, 1657/8.
* Rodgers v. Deere, January 15, 1658/9.
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on April 15, 1659. Lloyd also sued Deere on October 1, 1659,
since the latter had “ promised security ” for another‘s debt.
The Court, with consent of the parties, ordered that Deere pay
Lloyd in “good beef and pork ”’ before December 10, or that
Deere’s four hundred acre plantation, which should be “bound
over to Lloyd immediately,” become liable for the debt. Thus
early did Marylanders experience the ill result of guaranteeing
or endorsing their neighbors. On the same Court Day Deere
was sued by Foster for forfeiture of a bond given for a planta-
tion, a cow, and a crop of tobacco. Deere proved part pay-
ment, but the Court ordered forfeiture of bond and delivery
of plantation, whereupon Deere handed Foster his patent for
the land in open court and the latter promised to grant Deere
two months grace to complete the payment, without which he
must leave the plantation.

On December 1, 1659, there were decided a number of cases,
mostly concerning tobacco. Judgment was confessed by Smith
on a specialty debt, secured by a crop of tobacco * now hous-
ing.” A “bill ” of Edward Rogers was recorded, binding him
to pay tobacco, “ good, sound, merchantable, in lecaf and cask,
according to act of Assembly,” secured by the crop on Richard
Blount’s plantation. A plaintiff’s attorney promised, on pres-
ent payment of a confessed debt, to remit charges of suit.
Another plaintiff was ordered to pay costs, having no canse of
suit, since he did not prove that, in a “crop of tobacco, there
was no hogshead lost among the sharers.” Reed sued Smith
for four hundred pounds of tobacco and the defendant con-
fessed that he owed three hundred and eighty-one pounds. The
parties agreed on this sum and the court ordered payment of
the amount, with the proviso that, “ if they find the debts more,
when they come to account, to allow of ¢ the difference.”

On February 1, 1659/60, a defendant pleaded part payment
of three hundred and sixty pounds of tobacco out of a debt of
four hundred and ten pounds as endorsed on the bill, and was
ordered to pay the remainder. On the same day we learn of
a debt of three bushels of apples and a case of cider or perry.
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These cases show for what small amounts suit was brought.
On December 20, 1660, an attachment was laid by John Cour-
sey for a debt due “ for fuse.” An interesting affidavit, which
seems to have some reference to a suit for debt, was recorded
on January 21, 1660/1. Roger Baxter, aged fifty years, de-
posed that Francis Posey came on the island and “ quartered ”
at Baxter’s house. He asked, “ Do you intend to dwell on the
island ¢  “ No,” Posey replied, “ I came to receive from John
Abbott seven hundred pounds of tobacco and seven barrels of
corn for use of the Secretary of the Province.” * For what
does Abbott owe this sum?” “ TFor Captain Butler’s planta-
tion, which Abbott bought.” ¢ Why did the Secretary sell this
plantation, being as it was given by will to Mr. Thomas
Butler?” Posey answered: “It was confiscated to the Lord
Proprietary, by reason Captain Butler would have no patent
under his Lordship.”

On October 30, 1661, Oliver Spry’s wife %° sued Hambleton
for a fortnight’s work in care of his wife, whom Mrs. Spry
cured of “some Distemper.” Hambleton proffered six hun-
dred pounds of tobacco as a payment which was accepted.

Edward Leeke of Rhode Island, on April 1, 1661, sued
for tobacco placed in casks made for him after a “careful bar-
gain.” On September 2, 1661, a suit was brought for payment
for a boat of twelve feet and a rudder and a pair of sculls and
tiller and another suit for two sculls and an oar. Lovely sued
one Ladimore in assumpsit, on December 20, 1660, for failure
to make cases as agreed and the court ordered him to deliver
forthwith four tuns of cask and pay the costs. Lovely also
sued him for failure to repair a boat, but was non-suited.
Another non-suit was given, in an assumpsit case, when Murrell
claimed that Wickes and Hynson had not paid him, when hired
“to serve the burgesses.” On November 1, 1659, Henry Mor-
gan asked for a scire facias for Dabb, to “ know cause why he
refuseth payment of tobacco” recovered to Morgan by law.

® Spry and wife were too ill to come to court and appointed Wickes their
attorney.
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Trespass on the case is the most frequent action of tort
brought, but beyond the names of the parties and of the persons
summoned by subpoenas as witnesses, we have scant informa-
tion. An appeal to the Provincial Court at Providence, in a
case of trespass, was allowed on December 1, 1656, under
penalty of treble damages if cast. On the next day, a second
appeal 7° was taken in an action of trespass on the case against
Hynson. When sheriff, in the preceding year, he had seized
a man’s person for debt. The Court held that the debtor had
made sufficient tender and should have been released, whereupon
Hynson appealed.”™

On July 21, 1658, an “ action of the case for cattle ” was
dismissed. On January 15, 1658/9, case was brought “for
allowance of picked and culled tobacco.” Reede was ordered,
on January 21, 1660/1, to pay four hundred pounds of tobacco
to Spurdance for hurting his wrist in a quarrel. Ringgold
received judgment against Parker, because he took Ringgold’s
“boat over to Severn and ran away up the Bay.” Other per-
sons brought the boat back after twelve days, but Ringgold lost
a fishing line.

Servants took a great deal of the Court’s time. On Decem-
ber 1, 1656, Thomas Bradnox sued successfully Anthony Calla-
way for performance of a year’s service. On Oectober 30, 1657,
an indenture was recorded between Vaughan and Margaret
Anderson, whereby she should serve him, with the consent of
her parents until January 1, 1661/2, according to the custom
of the country, in consideration of a good cow * forward with
a calf” and the care of the cow, until the girl is of age. On
February 1, 1657/8, Mrs. Ward petitioned successfully that
she be not compelled to pay again a fine formerly paid by her
husband in 1652 for “unlawful correction ” of a servant,’
as she had lost the discharge, with all her other writings coming

" Both are found on Provineial Court Records.

" A document signed by Hynson of Isle of Wight county, Virginia, June
5, 1646, was filed in 1658.

2 Alice Lutt.



KENT COUNTY AND EKENT ISLAND, 1656-1662. 25

from Patuxent. A month later, Matthew Reed brought in a
servant maid ”® without indenture and said he would accept
six instead of seven years service.

On June 22, 1658, Nicholas Waddiloe, of Northampton
County, Virginia, contracted with Bradnox to deliver him “ two
sufficient men servants between eighteen and thirty years old,
before December 31. Bradnox had frequent difficulty with
servants. A woman "¢ indentured to him, complained to Wickes
of cruel beating by master and mistress and the case came
before the Court on October 1, 1659. Mrs. Bradnox struck the
woman with a rope’s end, before the presence of Wickes, a
magistrate, when she was there to make complaint. Wickes
could not “in justice pass by or suffer” this. The servant
had also received * bad words * from her mistress and had run
away for twelve days, during which time she came to Deere’s
house. The Court held that “no just cause” appeared for
her running away. Morgan thought she should be whipped,
but the rest of the judges thought * her former stripes were
sufficient corporal punishment” and that she should, “ on her
knees in open court, ask forgiveness and promise amendment.”
Bradnox had to pay the costs. Bradnox brought suit against
Deere for harboring the servant and, at the trial (against Mor-
gan’s dissent), the Court allowed her to give testimony, ““ where-
by the truth may be discovered.” Bradnox offered the testi-
mony of another woman,” but Deere objected to this, as he
said he could prove the witness a * thief and a liar.” The
Court replied that, “till convicted, she may lawfully have her
oath given ” and, after the testimony of the two women was
given, the Court decreed that Deere was “ guilty of entertain-
ing Bradnox’s servant privately without his consent ”” and that
the defendant must ask forgiveness in open court and pay costs.
Morgan again dissented. Bradnox also sued Smith, the Con-
stable, in whose house he found the servant, but Smith said the

¥ Elizabeth Lockett.
% Sarah Taylor.
" Katherine Garner.
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maid was found by him in the woods and brought to his house.
As she was weary and “ almost starved with eating trash,” in
Smith’s words, he “ could not transport her that evening ” to her
master, but intended to do so on the next day. The case was
referred twice to subsequent courts and, finally, as no just cause
of suit appeared, Bradnox had to pay costs and damages. The
maid servant ran away again to Wickes and complained of
abuses and stripes given by Mrs. Bradnox without cause. The
Constable, to whom Wickes committed her, on November 28,
could not induce her to return to her master’s house and brought
her before the Court on December 1, 1659. Mrs. Bradnox
alleged that, for neglect “in several things,” she had given
the maid “ correction and produceth the stick in Court where-
with she had beat her.” At the servant’s request, the depo-
sitions of two persons were ordered to be taken by Conner. If
he saw just cause, he “ shall send for Captain Vaughan or other
magistrate, to administer justice ” and, in the mean time, the
servant must return to Bradnox’s house. The blame seems
to have been on both sides and the servant had “ scorned recon-
ciliation after she was abused,” when the mistress “ sued her
to be friends.”

On February 16, 1659/60, Bradnox sued one Burrage for
three thousand pounds of tobacco; because, at his advice, Mrs.
Parker, foreibly, with a party of men, a fortnight previously,
took away her son, Francis, whom she had given Mrs. Bradnox
six years before and for whose support Bradnox had been “ at
great charges.” Burrage’s attorney pleaded instructions to
crave an appeal, but the matter was finally compromised upon
payment of five hundred pounds of tobacco and costs.

On the same day, Matthew Reed brought a man servant to
Court, charging him with being a * constant runaway.” The
Court directed that he receive twenty-five “ good sound lashes”
and, if he run away again, “ any that find him to whip him
home again and give him no entertainment.” David Phillips,
on December 20, 1660, complained that he bought an Indian
boy of his father and the father came to his house and stole the
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boy and divers things. This is the only reference to Indians in
the record. On the same day, Southeren, an indentured servant
of Bradnox (Bradnox appeared by his wife as his attorney)
claimed his freedom, while the latter denied it and took an
appeal to the Provincial Court, giving security in double
damages."®

On January 21, 1660/1, Conner sued a man for enticing a
servant and the question of the expiration of the time of inden-
ture came up. Dabb sued Reed for satisfaction for keeping his
maid servant and her children, according to Reed’s order.
Reed acknowledged his obligation, but Dabb was ordered to
pay costs.

Bradnox still had trouble with his maid and, on April 1,
1661, indicted her and a man servant*" “ for feloniously run-
ning away and stealing out of his house divers goods, as by
inventory confessed.” A jury was impanelled to examine the
evidence and report whether the action be criminal for the
Provincial Court to determine. They did not “ find it valuable
to reach the law of felony concerning the goods,” which seem
to have been the servant’s clothing. The Court’s “ censure”
was that goods and servants must return to the masters. The
trouble continued and, on August 7, the maid complained that,
on the 3rd. in the kitchen, Captain Bradnox and his wife ¢ fell
on her and beat her with a great rope’s end, so that there were
twenty-one impressions of blows, small and great, upon her back
and arms that hath been taken notice of 7 and that Bradnox
then said: “Spoil me a batch of bread again.” He acknowl-
edged beating her and a witness testified that one Sunday morn-
ing at Bradnox’s house, he saw Bradnox hit her with a “ three

" Judith Hemsley, aged twenty-seven swore that Southeren came over in
the ship with her about seven years previously and was sold to Waddiloe
for seven years and agreed to serve another year to learn the trade of a
cooper. Probably Southeren was one of the servants Waddiloe agreed to
furnish Bradnox. Macume Mecouny, aged twenty-three, Nicholas Bradway,
aged thirty, John White aged twenty-two, William Hemsley aged twenty-
six, also testified.

" John White.
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footed stool ” on the head for taking a book to read, saying:
“You dissembling jade, what do you with a book in your
hand ¢”” The patience of the Court was exhausted and it dis-
charged the woman from her apprenticeship, since Bradnox
¢ corrected her, when he had no cause at all and above measure,
when he had cause,” through the “inveterate malice ” of Mrs.
Bradnox. Commander Vaughan and others saw the “
pression of the blows.” On September 2, Mrs. Bradnox ap-
peared as her husband’s attorney to “ implead ” the woman, for
taking a false oath in court to his ‘“ great damages.” The
Court promptly granted a non-suit. Bradnox was not satisfied
and appealed to the Governor, who, appointed Edward Lloyd
and Henry Coursey to hear his charge against the Com-.
missioners in freeing the servant. On June 4, 1662, Lloyd
and Coursey condemned each of the four commissioners who
gave the verdict to pay Mrs. Bradnox two hundred and twenty
pounds of tobacco.

On October 1, 1661, Foster brought his servant lad before the
Court, in accordance with the statute, and the justices adjudged
him to be eleven years old and to serve for ten years.

Cases involving accusations of sexual immorality are fre-
quent. On December 2, 1656, the constables present a woman
for “ bringing a bastard on the island ” and charging “ one of
the Commissioners” with begetting it.”® On February 2,
1656 /7, the case wag called up, but the  witnesses departed be-
fore the clerk could write their oaths.” The case was referred,
warrants were issued against the witnesses for contempt, and
the magistrate was directed not to act in * judicature, until
he hath answercd the articles.” 7 On November 10, the Court
decided that the evidence was not sufficient to convict and left
the magistrate “in statu quo primus (as) to his place and
judicature.”

A drunken brawl, in which Bradnox and his wife and John
Salter figured and in which counter accusations of immoral

im-

% Mary Hartwell and Joseph Wickes.
" Testimony in the case was recorded on August 1, 1657.
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conduct were made, came before the Court, on September 1,
1657, but no judgment was made.5°

Bradnox sued a former maid servant, Margaret Mannering,
on November 10, 1657, for slander, in saying falsely that he
“ had the use of her body "’ and the Court ordered her to receive
ten lashes on the bare back.®® Vaughan questioned a man 52
as to his relations to the woman %% with whom he lived and
separated them, not being lawfully married. The man after-
wards kept company with her as wife and claimed a marriage,
which the court directed him to prove and, in any case, to
pay costs.

A second case of bastardy was tried on April 1, 1661. The
woman swore that she had been seduced under promise of mar-
riage, money having been broken between her and the child’s
father ** and the women present at the birth gave testimony.
The Court condemned her to receive twenty lashes, but she
escaped, by pleading the act of indemnity. She was then or-
dered to pay Mrs. Conner for keeping the child and the man
was commanded to pay the other charges.

On June 7, 1662, a third bastardy case came up, when John
Ereckson complained that his servant 8° was with child by a
resident of the island.%¢ She confessed and said he begat it at
Candlemas, but a jury of nine women searched her and said
they “cannot tell.” The man was obliged to give bond to
“save the County, if the child be his.”

8 Ann Stanley, aged twenty-one, Bradnox’s servant, Thomas Snookes,
aged twenty-two, Richard Smith, aged forty, and Thomas Dickes, aged
twenty-one, testified.

#0n the same day Elizabeth Ward, aged forty, said that six or seven
years ago Captain Vaughan gave order to lay Walter Smith “neck and
heels ” and asked him to “ clear the oath” he took concerning Joan Hadd.
Smith said: “I have cleared it, as well as I can” and Vaughan “then
gave him a kick and called for more weight to be put on his neck.”

8 John Hardiman alias Stoill.

% Jane Fox.

# Thomas Bright, Elizabeth Lockett.

#Mary Stodhed.

% Matthew Read.
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Slander and defamation suits were common. On December
2, 1656, Hinson complained that Read defamed him, saying
he got his living by “cheating and cosening.” Read com-
plained on November 17, 1657, that Hinson by neglect,
making it appear that he called himself knave much injured
him.” The Court held that he had not “intentiously in-
jured ” the plaintiff.’" In one of these cases, on March 2,
1656/7, a curious penalty was imposed, the defendant being
ordered to ““ confess his offence in open court and make a good
bridge sufficient to pass over securely at all tides and keep it
so one year.”

A warrant was issued on March 15, 1658/9, against a man %8
as “ an open liar and defamer,” but the charge was not proven.
At the same court, a second man ®° was presented as “ a com-
mon swearer and disturber of the peace.” On July 1, the case
was tried.®® At William Eliott’s, Great Thicket Plantation,
Murrell quarrelled with Elliott about throwing down a fence,
and used “ many evil words.” “ Going with a hammer towards
Elliott,” he “said he would throw it in his face, or strike him
with it, if he would not be gone,” that Elliott was a traitor or
rebel and thief, and stole Morgan’s boat and went with it over
to Severn. At Thomas Ringgold’s house, he told Ringgold
that he owned an ox which Ringgold claimed and that, if he
met with the ox, he would kill it.” Many ill words passed and
Ringgold said that ¢ Murrell was not fit to live in a common-
wealth. I and my party will fight or deal with you and your
party about it.” Murrell replied “ By God’s blood, I have no
party.” Ringgold retorted, “ You are a thief and stole a boat.”

It was stated that in the preceeding winter at Hinson’s house,
the defendant charged Robert Knapp, who was present with
reporting false tales of him and, being “ very outrageous, swore

“ Elizabeth Clay, aged thirty-four, and two men gave testimony.

® Edward Hull.

® Vide Apr. 15, 1659.

» Henry Clay, aged forty, John Salter, aged thirty-six, Thomas South,
aged forty, and John Browne, aged nineteen, were the witnesses.
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many desperate oaths °* and told Knapp that he would make
him carry his bones in a bag.” ¢ Reviling words passed about
the Quakers ” and Hinson said that, if they would not be quiet,
he would turn them out of doors. When asked for tobacco by
a creditor, he swore he owed him none, “ with many bitter
oaths,”” and he even gave an antagonist a box on the ear. The
court fined Murrell 2/6, as it was a first conviction.

On November 1, 1659, Constable Gott presented the redoubt-
able Bradnox for “ being drunk and disturbing the public peace
and a common swearer.” Witnesses gave evidence that he
“ came drunk from the Eastern Shore °* and swore like a mad-
man, at least one hundred oaths, and took tobacco stalks and
beat his servants,” that he called Morgan, “ Loggerhead, puppy,
and fool.” No record of a decision of the case is found, but
the litigious Bradnox sued Morgan, who “scandalized” him,
The defendant produced evidence that Bradnox “ swore divers
oaths” and Bradnox ¢ confest that it was in his passion.”
One of the witnesses, to his “ best judgment, did think Brad-
nox was in drink.,” Two °® of the four justices thought that
he should pay a fine of two hundred pounds of tobacco, but
Wickes held that, as it was the second offence, the fine should
be three hundred pounds, half to the Proprietary and half
to the informer. Vaughan, the “ Judge of the Court, having
the casting vote, doth judge the same with Mr. Wickes.”, The
constable presented Knapp for being drunk, on November 1,
1659, and said Dr. William Hemsley reported him so. Hems-
ley denied this, but the Court belicved the Constable, acquitted
Knapp, and ordered Hemsley to pay the costs.®* Two men
were presented on December 2, 1656, for fighting on the Lord’s
Day.%®

* A woman was accused on February 2, 1656/7 “ of swearing desperately
many oaths,” but was not convicted (Mary Baxter).

> Always used of the Mainland.

* Henry Morgan and Conner.

% Another charge of drunkenness against Pickard, was dismissed at tbis
time, as the evidence was bearsay.

% Captain Russell, no evidence against him, and John Gibbon.
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On January 21, 1660, John Salter, the Constable, presented
Henry Clay, because he came to Salter’s house on the Sabbath
day before the sun was down, and “told him he had been a
striking tobacco.” He was condemned to pay fifteen pounds
of tobacco and costs.

Two cases of assault and battery are noted in January,
1659/60, and, on November 1, 1659, a man was charged with
“suspicion of felony.” Some curious accusations of theft
occur. When a magistrate was accused of being father of a
bastard, it is stated that he retorted that his accuser, Thomas
Ringgold, another magistrate, “stole a hog” from Veleras,
the Swede. It was said in defense that Veleras did not have
enough tobacco to pay his debts and intended to go to “ Manna-
thas,” (4. e., Manhattan Island) and wished a “letter to carry
with him, for he did not affect the country.” On the other
hand Captain Robert Vaughan testified that, shortly before his
death at Morgan’s house, Veleras said that the ‘ Morgans had
used him very well in his sickness and, for her pains and
trouble, he had given Mrs. Morgan a sow he bought from Ring-
gold.” We find no decision of the case, unless it be connected
with a charge of slander brought by Ringgold against Wickes
on March 2, 1656/7, and appealed by the latter to the Pro-
vincial Court.®® Depositions were also recorded at that time
concerning a pair of small steelyards, used for weighing such
things as sugar, which it was claimed belonged to Marsh, but
were in South’s possession, though two years before, at the
“ Thatcht House now Elliott’s, when South lived there,” Mor-
gan “ being there and lying in a hammock,” demanded them.
In return, South had asked for an adze and had been refused.

A third case at this court brought up the alleged unlawful
killing of a bull by Deere, who had left neithe